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RETAIL TRADING, PENALTY RATES 

682. Mr P.B. WATSON to the Minister for Consumer and Employment Protection: 
In regions in which trading hours are extended to allow seven-day trading, will the minister look at changing 
industrial relations legislation on penalty rates to allow small businesses to compete with larger employers? 

Mr J.C. KOBELKE replied: 
I thank the member for his question.  He has approached me on a number of occasions making representations 
on behalf of small businesses in Albany, especially relating to retail trading hours.  This has been a contentious 
issue in the area for some time - it was the case even before we came to government.  Through the processes laid 
down by the previous Government, I have signed off on changes.  In the debate in the wider community, 
particularly with small businesses, a resolution was agreed to.  The Government will monitor that situation and 
see what is appropriate in terms of hours.  That clearly turns the attention of small businesses to the cost of their 
employees’ wages and penalty rates when hours extend outside the current “normal” hours.  Like the previous 
Government, this Government does not set wages or penalty rates for industry.  That is a matter for the Industrial 
Relations Commission, and for employers and employees to negotiate with unions to achieve outcomes that not 
only protect employees’ wages but also allow flexibility for industry and businesses.  

The Government was mindful of that when the Labour Relations Reform Bill was introduced.  It changed some 
of the key principles so that when the Industrial Relations Commission makes determinations it must consider 
the actual financial and economic circumstances of certain sectors.  In a number of areas - I will not go into 
detail about them now - the Government changed the ground rules so that when an issue arises it can be taken 
into account when businesses or a group of businesses submit a case concerning penalty rates, for example.   

It is my clear view that penalty rates play a very important role.  I would oppose a move to eliminate penalty 
rates.  However, I accept that in a range of industries penalty rates may be excessive and restrictive on 
businesses’ operations and need to be reviewed.  That is one of many aspects that must be reviewed to not only 
update our awards to ensure greater protection and improved conditions but also reflect the needs of modern 
businesses as they compete in a global economy.  The dynamics are yet to be worked out.  The Government has 
set ground rules that are fairer to not only employees but also businesses in recognition of their interests.  At the 
end of the day it is up to employers and employees to reach agreement on what is in their mutual interests.  If 
arbitration is required by the Industrial Relations Commission, it has a better basis of law to ensure the interests 
of all parties are respected as we seek to modernise awards for the benefit of employees and businesses. 
 


